REMARKS 



Applicants have amended Claims 1, 5, 6 and 11. Applicants respectfully submit 
no new matter has been added by the present amendment. 

Applicants remind the Office that adequate description under the first paragraph 
of 35 USC § 112, does not require literal support for the claimed invention. In re 
Herschler, 591 F.2d 693. 200 USPQ 71 1 (CCPA 1979) : In re Edwards, 568 F.2d 1349. 
196 USPQ 465 (CCPA 1978; In re Werthein. 541 F.2d 257. 191 USPQ 90 (CCPA 
1976) . Rather, it is sufficient if the originally-filed disclosure would have conveyed to 
one having ordinary skill in the art that an Applicant had possession of the concept of 
what is claimed. In re Anderson. 471 F.2d 1237. 176 USPQ 331 (CCPA 1973) . 
Applicants submit one skilled in the art would have known Applicants possessed the 
concept of an uncured elastomer based on the disclosure and Examples in the present 
invention which utilized uncured elastomers. Specifically the Examples of the present 
invention utilize LEVAMELT® 400 and LEVAMELT® 800 which are uncured elastomers 
sold by LANXESS Corporation and its affiliates. (See the attached Product 
Specification.) Applicants further remind the Office of the decision in Ex parte Parks . 
wherein the Board of Patent Appeals and Interferences determined "[c]laims in reissue 
application for method of determining nitrogen content of sample were improperly 
rejected on ground of inadequate descriptive support under 35 USC 112 . first 
paragraph, since originally-filed disclosure need only convey, to one of skill in art, that 
applicant had possession of concept of what is claimed in order to satisfy description 
requirement, since lack of literal basis in disclosure for limitation that decomposition 
step of claims be "conducted in the absence of a catalyst" thus does not establish prima 
facie case for lack of descriptive support, and since it cannot be held that originally-filed 
disclosure would not have conveyed concept of effecting decomposition at elevated 
temperature in absence of catalyst." Ex parte Parks . 30 USPQ2d 1234, 1234 
(Bd.Pat.App. & Interf. 1994). 
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Claim Rejection under 35 U.S.C. 5 112 

Claims 5 and 6 stand rejected under 35 U.S.C. § 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which Applicants regard as the invention. Applicants have amended Claims 5 and 6 
and accordingly request withdrawal of this ground of rejection. 

The Office apparently also intended to reject Claim 11 under 35 USC § 112, 
second paragraph. Applicants have amended Claim 11 so that the limitation 
"nanoscale filler and elastomer" has proper antecedent basis. Accordingly, Applicants 
request withdrawal of this ground of rejection. 

Claim Rejection under 35 U.S.C. $ 102 

Claims 1-3, 5, 6, 11 and 14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent No. 4,348,502 (herein after " Coran et al "). Applicants 
respectfully traverse this ground of rejection. 

Applicants submit to anticipate an invention, the cited art must teach each and 
every element of the claimed invention, either explicitly or inherently. Applicants submit 
Coran et al. fails to anticipate the present invention. 

Coran et al. teaches thermoplastic compositions comprising blends of nylon and 
cured ethylene-vinyl acetate rubber. As amended, the present invention does not claim 
the use of cured elastomers. In the alternative, the present invention actually excludes 
the use of such cured rubbers. This is further evidence by the use of un-cured 
commercially available EVA products in the Examples of the present invention. 
Accordingly, Applicants submit Coran et al. fails to teach or suggest every element of 
the claimed invention; therefore Applicants request withdrawal of the present rejection. 

Claim Rejection under 35 U.S.C. § 103 

Claims 1 , 7, 9, 10, 1 1 and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Coran et al. Applicants incorporate their previous comments and 
submit Coran et al. does not render the present invention obvious. 

As discussed above, Coran et al. teaches thermoplastic compositions comprising 
blends of nylon and cured EVA. According to the teachings of Coran et al. it is 
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"essential" that the EVA is cured to give a composition having a substantially greater 
tensile strength. See Column 2, lines 27-37. Accordingly, Applicants submit Coran et 
aL fails to teach or suggest the claimed composition, which include an uncured 
elastomer. Further, Coran et al. fails to teach or suggest the improved buckling 
endurance of the present invention by using an uncured component b according to the 
claims of the present invention. Therefore, Applicants submit the present invention is 
not obvious in view of Coran et al. and accordingly, Applicants respectfully request 
withdrawal of this ground of rejection. 

Claim Rejection under 35 U.S.C. §103 

Claims 7-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Coran et 
aL as applied to Claim 1 above further in view of U.S. Patent No. 5,451 ,642 
(hereinafter " Abe et al ."). Applicants submit their previous arguments as cited above. 
As submitted Coran et al. fails to render Claim 1 of the present invention obvious, 
Claims 7-10 depend from and add further limitations to independent Claim 1 , and 
Applicants submit are allowable at least for the same reasons as amended independent 
Claim 1. 

In view of the above amendments, Applicants submit that the claims are in 
condition for allowance and the Examiner would be justified in allowing them. The 
USPTO is hereby authorized to charge any fees, including any fees for an extension of 
time or those under 37 CFR 1.16 or 1.17, which may be required by this paper, and/or 
to credit any overpayments to Deposit Account No. 50-2527. 

Respectfully submitted, 

LANXESS Corporation 
Law & Intellectual Property Department 
111 RIDC Park West Drive 
Pittsburgh, Pennsylvania 15275-1112 
(412) 809-2233 

FACSIMILE PHONE NUMBER: 
(412) 809-1054 

\sr\S:\Law Shared\SHARED\PATENTS\7000-7999\7856\7856Response__012810.doc 
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APPENDIX A 



Product Specification 

LEVAMELT® 400 



LANXESS 



Product Description Ethylene-vinyl acetate copolymer (EVM) with 40 wt % vinyl acetate 

Supply Form Granules, almost colorless, dusted with silica and talc 



Raw Material Properties 



Property 


Nominal Value 


Unit 


Test Method 


Melt flow rate 190°C/21.2N 


3±2 


g/10 min 


ISO 1133 


Vinyl acetate content 


40 ±1.5 


wt% 


LP testing instruction No. 
015 


Volatile matter (6hat105°C) 


< 0.6 


Wl% 


acc.to ISO 248/ASTM D 
5668 



Total Ash < 0.8 wt% ISO 247/ASTM D 5667 



Other Product Features 

Property Typical Value 

Specific gravity approx. 0.98 

Solubility Soluble in chlorinated and aromatic hydrocarbons 
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Product Specification 



LEVAMELT 400 



LMXESS 



The material is packaged in polyethylene bags and delivered on a pallet 

containing 40 bags (net weight per pallet 1000 kg). 

36 months from date of production at temperatures not exceeding +5°C in 
dry conditions; exposure to light has to be avoided. To maintain a good 
flow/ability the storage temperature should not exceed +5°C. At higher 
temperatures or pressures the granules tend to agglomerate. For this reason 
the flowability of this product cannot be guaranteed. 



LEVAMELT® is a Registered Trademark of LANXESS Deutschland GmbH 

Issue number: LXS 03 / Date of issue: November 02, 2006 / Previous issue from November 30, 2005 

a y of these products, you must read and become familiar with the available information on their hazar s, proper us f ' ^^ESS 00^ i n 
overemphasized. Information is available in several forms, e.g., materia, safety data sheets and product labels. Consult your LANXESS Corporate 
representative or contact the Product Safety and Regulatory Affairs Department at LANXESS. 



w.US.LANXESS.com 

The manner in which you use and the purpose to which you put and utilize our products, technical assistance and information (whether verbal 
wlTor b way of production evaluates,, including any suggested formulations and recommendations are beyond our control. Therefore, ,t ,s 
imperative that you test our products, technical assistance and information to determine to your own satisfaction , whemer they a 
p * _. . m ,,ot =* i» a =t inrinHo tostinn tn determine suitability from a t£ 



intended uses and applications. This application-specific analysis must at least include testing to aetermine sunaomiy - - « ™ ~ 
Z S and environmental standpoint. Such testing has not necessarily been done by - Un|ess we c~ agree, wr ,ng jlpjj* 
are sold strictly pursuant to the terms of our standard conditions of sale. All information and technical assistance » giv n w ^" ra "^ 0 
guarantee and is subject to change without notice. It is expressly understood and agreed that you assume and "-eby express^ release us from all 
9 ^ L ~ „« ^ tivMirrAH in connection with the use of our products, technical assistance, and information. Any 



r»Kiiih, in tnrt rnntrart or otherwise incurred in connection with the use of our products, tecnnicai assisiance, onu in,u,„.cu,u„. ™,, «™. 

product in conflict with patents covering any material or its use. No license is implied or ,n fact granted under the cla.ms of any patent ^ ^ 
product, use of the products mentioned in this publication in a given application must be tested (including field toat.no. etc.) by the user ,n advance to 
determine suitability. 

Note: The information contained in this publication is current as of November 02, 2006. Please contact LANXESS Corporation to determine if this 
publication has been revised. 
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APPENDIX B 



Product Specification 



LEVAMELT 800 

Product Description Ethylene-vinyl acetate copolymer (EVM) with 80 wt % vinyl acetate 

Supply Form Granules, almost colorless, dusted with silica and talc 



Raw Material Properties 



Property 


Nominal Value 


Unit 


Test Method 


Melt flow rate 190°C/21.2N 


4±2 


g/10 min 


ISO 1133 


Vinyl acetate content 


80 ±2 


wt% 


LP testing instruction No. 
015 


Volatile matter (6h at 105°C) 


< 0.6 


wt% 


acc. to ISO 248/ASTM D 
5668 


Total Ash 


< 0.8 


wt% 


ISO 247/ASTM D 5667 



Other Product Features 

Property Typical Value 

Specific gravity approx. 1.11 

Solubility Soluble in chlorinated and aromatic hydrocarbons 



LANXESS 
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Product Specification 



LEVAMELT® 800 



LANXESS 



The material is packaged in polyethylene bags and cardboard boxes and 
delivered on a pallet containing 40 boxes (net weight per pallet 1 000 kg). 



36 months from date of production at temperatures not exceeding +5°C in 
dry conditions; exposure to light has to be avoided. To maintain a good 
flowability the storage temperature should not exceed +5°C. At higher 
temperatures or pressures the granules tend to agglomerate. For this reason 
the flowability of this product cannot be guaranteed. 



LEVAMELT® is a Registered Trademark of LANXESS Deutschland GmbH 

Issue number: LXS 03 / Date of issue: November 02, 2006 / Previous issue from November 30, 2005 

Health and Safety Intonation; Appropriate literature has been assembled which provides information concerning the health and safe* ' P|^<™ 
that must be observed when handling the LANXESS products mentioned in this publication. For materials mentioned which are not LANXESS 
produc Japprop ndusL hygiene and other safety precautions recommended by their manufacturers should be ZTn^Z 
anv of these products you must read and become familiar with the available information on their hazards, proper use, and handling. This cannot be 

representative or contact the Product Safety and Regulatory Affairs Department at LANXESS. 



The manner in which you use and the purpose to which you put and utilize our products, technical assistance and information <«^ve*al 
written or by way of production evaluations), including any suggested formulations and recommendations are beyond our cont 
imoerative that you test our products, technical assistance and information to determine to your own satisfaction whether they are suitable for your 
mended u as and Ipplications. This application-specific analysis must at lea* include testing to determine suitability from a technical as well as 
health safety, and environmental standpoint. Such testing has not necessarily been done by us. Unless we otherwise agree ,n writing all product 
, . ....... ,-.x: _* i- aii mfArm-jtirtn anri torhnirpj 3.^siRtnnne is Given without warranty or 



sold strictly pursuant to the terms of our standard conditions of sale. All information and technical assistance is given without warranty 
guarantee and is subject to change without notice. It is expressly understood and agreed that you assume and hereby expressly release us from ah 
Sy in tort contract or otherwise, incurred in connection with the use of our products, technical assistance, and information. Any statement or 
recommendation not contained herein is unauthorized and shall not bind us. Nothing herein shall be construed 



liability in tort contract or otherwise, incurred in connection witn tne use or our pruuu^, i«u ^ " ■"■> 

recommendation not contained herein is unauthorized and shall not bind us. Nothing herein shall be construed ^T^^^ ^ 
product in conflict with patents covering any material or its use. No license is implied or in fact granted under the cla,m S of any patent. As with any 
product, use of the products mentioned in this publication in a given application must be tested (including field testing, etc.) by the user in advance 
determine suitability. 

Note: The information contained in this publication is current as of November 02, 2006. Please contact LANXESS Corporation to 
publication has been revised. 
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